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se who care for civilized behaviors.
an rights are a bundle of unchallengeable
thout which life becomes unimportant and
sless. Such rights are intrinsic in human na-
in of human rights is to be found in the pri-
gation of the local community of human
protect the life and property of an individual.
the course of time this practice took place
ntry as a form of exploitation. India’s 160
Dalits, or “Untouchables, “still suffer from
us caste discrimination even after indepen-
nd fundamental rights. In addition to this dalits
targets of physical and sexual violence. Though
jan law contains extensive protections against such
“discrimination, the government still fails to
ent its domestic and international obligations
arantee Dalits rights.Dalits refers to the op-
ed, usually associated with a diverse group of
le historically considered the lowest among the
ian members of the Hindu strata in India. The
u caste system is a hierarchical class structur®
ich rooted in India dating back thousands of years.
descending order, the caste system is consisted of
~ Brahmins (priests), Ksyatriyas (warriors), Vaisyas
~ (farmers), Shudras (laborer-artisans), and the Dalits,
 who are considered so impure as they are beyond
caste. Conventionally, caste is determined by birth,
whom one could marry, and the profession one could
practice. The origin of the caste system is highly de-
bated among scholars.
Keywords : Human rights,

gations d
. Dr Ambedkaris one of the greatest supporter an

‘['=;theorist of human rights. He was a true idealistic, con-
iributing to a global evolution of this idea, to the le-
rights, and to this day, he endures to inspire hu-

dalit, casteism, Obli-
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man rights defenders.

To prove my opinion, I will focus on three key
progressive strands - :

First is the interdependence of human rights. A
constant refrain in his writings is his call for ‘liberty,
equality and fraternity’. Equality and non-discrimi-
nation are clearly at the core of his conceptual frame-
work of human rights. Yet, in contrast to the use of
these principles in the French and American declara-
tions, Dr.Ambedkar placed social and economic
equality alongside political and civic equality.

Second, Dr. Ambedkar said, ‘I measure the
progress of a community by the degree of progress
which women have achieved.” He strived through
efforts, including his proposed Hindu Code Bill, to
secure rights for women in India in areas such as in-
heritance and divorce. Importantly, he was of course
referring to all women, not just the progress of elite
women, approaching gender equality as he was from
the point of view of Dalit women.

Third, Dr. Ambedkar was visionary in his under-
standing that democracy alone is not a guarantee for
the protection of the rights of minorities. He attempted
to build into the constitution several protections for
different minority groups in India (as later detailed
along with other minority rights proposals in his
‘States and Minorities” (1947). Many of his efforts
in this regard were blocked, including by Gandhi,
pushing him to settle only for reserved seats for Dalits
in government under the Poona Pact (1932).

As has been said that “Elections are just show
business”’ is the common belief of the people be-
longing to the scheduled caste. They think that elec-
tions are not justified and it1s useless to spend money
on them because elections are based on casteism,
money and might. The voters while giving their vote
to the candidate looks at caste if the candidate be-
longs to their caste. They vote in their favour. Therer—
fore, according to Dalits elections are neither justi-
fied nor the candidate who wins the election as he
could not be the real representative of the people.

India’s Obligations under Domestic Law :
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Dr. Ambedkar has defended the human rights of
people through the constitution of India. The Indian
constitution provides social, political, and economic
justice for all. To protect the Dalits, constitution has
several provisions to guard scheduled castes and to
improve their positions as follows.

1) Article 17 of the constitution abolishes the prac-
tice of<*untouchability”” and punishes the enforcement
of any disability arising out of the practice.

2) Article 21 guarantees the right to life and lib-
erty. The Indian Supreme Court has interpreted this
right to include the right to be free from degrading
and inhuman treatment, the right to integrity and dig-
nity of the person, and the right to speedy justice
.When read with Article 39A on equal justice and
free legal aid, Article 21 also encompasses the right
to legal aid for those faced with imprisonment and
those too poor to afford counsel.

3) Article 23 prohibits traffic in human beings and
other similar forms of forced labor. Since the major-
ity of bonded laborers belong to scheduled castes,
Article 23 is especially significant for them.

4) Article 24 provides that no child under the age
of fourteen shall work in any factory or mine or en-
gage in any hazardous employment. Again a major-
ity of children engaged in bonded labor in such haz-
ardous industries are scheduled caste members.

5) Article 45 charges that the state shall endeavor
to provide free and compulsory education for all chil-
dren until they reach the age of fourteen, while Ar-
ticle 43 calls on the state to secure to all workers,
agricultural, industrial or otherwise, a living wage
and conditions of work ensuring a decent standard of
life.

6) Article 46 comprises both development and
regulatory aspects and stipulates that: “The State shall
promote with special care the educational and eco-
nomic interests of the weaker sections of the people,
and in particular, of the Scheduled Castes and the
Scheduled Tribes, and shall protect them from social
injustice and forms of exploitation.” As the article
falls under the category of directive principles and
not fundamental rights, it cannot be enforced by the
state’s courts.

7) Article 15 (4) empowers the state to make any
special provisions for the adyancement of any socially
and educationally backward classes of citi zens, or for
scheduled castes and scheduled tribes. This particu-
lar provision was incorporated into the constitution

..........

through the Constitution (First Amendment) Acy.
1951 and has enabled several states to reserve seatg
for scheduled castes and scheduled tribes in educy-
tional institutions, including technical, engineering,
and medical colleges. It has also paved the way for
reservations in police forces.

8) Article 330 provides reservations for seats for
scheduled castes and scheduled tribes in the LokSabh;
(the House of the People), while Article 332 provides
for reservations in the stafe legislative assemblies,
Article 334 originally stipulated that the above two
provisions would cease to have effect after a period
of ten years from the commencement of the constity
tion. This article has since been amended four timey,
extending the period by ten years on each occasion
The provision is now set to expire in January 2000

9) Through Article 16 (4) the state is empowered
to make “any provision for the reservation of appoin
ments or posts in favour of any backward class of
citizens which, in the opinion of the State, is not ad
equately represented in the services under the State ™
The claims of scheduled castes and scheduled tribes,
as per Article 335, shall also be taken into consider
ation, consistent with maintaining efficiency of ad
ministration, in the making of appointments services
and posts in connection with the union or of a state

10) The protective component of this strategy in-
cludes the enforcement of those legal provisions that
make up the Protection of Civil Rights Act, 1955,
and the Scheduled Caste and Scheduled Tribe (Pre
vention of Atrocities) Act, 1989; of other state and
central government laws; and of “positive discrimi
nation” through reservations in the arenas of govern
ment employment and higher education. These pro
tective measures are monitored by the National Com
mission for Scheduled Castes and Scheduled Tribes
The development measures for the educational. so
cial, and economic upliftment of scheduled castes arc
administered by the Ministry of Welfare through (hc
state governments,

: Dr. Ambedkar conceived the state as an organiza
tion the aim of which was:

.l) to maintained the right of every subject to life
to liberty and pursuit happiness and to free speech
anq free exercise of religion; 2) to remove socidl
political, economic inequality by providing bette!
OPPOTtunities to the underwater classes; and 3) (©
make it possible for every subject to enjoy freedom
from want and freedom from fear.” To him, the truc
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putting into practice his famous mantra:
ords of advice to you are educate, agitate
ze; have faith in yourself’. Indeed, his
d'be a rallying cry for human rights de-

fenders everywhere.
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